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Speech of the President of the Constitutional Court of the Republic of Kosovo, 

Mrs. Arta Rama – Hajrizi 

 

 
 

Dear Madame President of the Republic of Kosovo,  

Dear President of the Venice commission, 

Your Excellences, 

Ladies and Gentlemen, 

 

 

It is my great pleasure and honor to open today the Ceremony of the Sixth Judicial 

Year of the Constitutional Court of the Republic of Kosovo. At this occasion, I 

welcome, in particular, our distinguished guests who have come from abroad to 

honor us and I would like to thank all of you for being present in this event. I wish 

to express my deepest gratitude to the esteemed President of the Venice 

Commission, Mr. Gianni Buquicchio, to have accepted to be a keynote speaker at 

this Ceremony. 
 

 

Ladies and Gentlemen, as the custom is, at this annual ceremony, I would like to 

provide you with some information about the events which marked the past 

judicial year and present to you a few landmark cases adjudicated by the Court 

during this period. 

 

As you are aware, the Constitutional Court of the Republic of Kosovo is the 

youngest constitutional court in Europe, it was established 6 years ago, and since 

its beginning it was committed to become an institution respected and trusted by 

all, based on the principles of rule of law, separation of powers and protection of 

human rights.  
 

 

This goal continued to be pursued during the previous judicial years despite some 

criticism and attempts to call into question the Court’s authority and independence.  

 

In this regard, I wish to stress that the Court will be open and transparent, will 

respect the public and the media, but the constitutional review of cases must be left 

to the Court.  

I, therefore, urge the institutions to respect the decisions of the Court which, 

pursuant to the Constitution of the Republic, is the final authority for the 

interpretation of the Constitution and for the assessment of the compliance of laws 

therewith. The decisions of the Court are well-reasoned and speak for themselves. 
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As any institution in a new democracy, the Constitutional Court is gaining strength 

and enhancing its performance despite the fact that it was not in a full composition 

of 9 judges, for more than 3 years. Currently, instead of nine judges, the Court 

consists of seven judges. The recruitment procedure for the 2 judges is still 

ongoing.  

 

Therefore, as we wait for this process to be successfully completed, I urge the 

Assembly to fill the present vacancies at it earliest convenience.  
 

 

Ladies and Gentlemen, 

 

I will now briefly present the work of the Court during the past judicial year. The 

Court received 160 referrals, the vast majority of which (150) were submitted by 

individual applicants, while 10 referrals were filed with the Court by state 

institutions. Individuals mainly complained about violation of their right to a fair 

trial, protection of property, right to work and exercise a profession. On the other 

hand, the referrals submitted by the state institutions were mostly related to 

constitutional questions and proposed amendments to the Constitution. Out of 

these 160 cases, the Court has adjudicated 129 cases. 

 

Whereas, since its establishment in 2009, the Court has registered 1052 individual 

and collective referrals, of which 968 have been adjudicated.  
 

 

I will mention two cases decided during the past judicial year. The first is the 

judgment in Case KO26/15, which concerns the constitutional review by the Court 

of an Amendment to the Constitution of the Republic of Kosovo, proposed by the 

Government and referred to the Court by the President of the Assembly.  

 

The Amendment proposed to add a new article after Article 161 [Transition of 

Institutions] of the Constitution, which would establish the constitutional basis for 

the creation of Specialist Chambers within the regular judiciary of the Republic of 

Kosovo as well as a Specialist Chamber within the Constitutional Court, a 

specialist ombudsperson and a Specialist Prosecutor’s Office.  

 

Pursuant to the relevant Articles of the Constitution, the Court had to assess 

whether the proposed amendment did not diminish any of the rights and freedoms 

set forth in Chapter II [Fundamental Rights and Freedoms] of the Constitution, and 
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whether it was in accordance with its established practice and with the 

constitutional provisions safeguarding other human rights and freedoms.  

 

The Court ruled unanimously that the constitutional provisions regulating the 

organization and structure of the judicial system allow and foresee the creation of 

new special structures with special jurisdiction within the existing judicial system 

to deal with specific type of crimes. 

 

The Court held that the creation of these new structures is similar to the Special 

Chamber of the Supreme Court of Kosovo on matters related to the Privatization 

Agency of Kosovo.  

 

Furthermore, the Court referred to the jurisprudence of the European Court of 

Human Rights, which confirmed that Article 6 (1) of the European Convention on 

Human Rights cannot be read as prohibiting the establishment of special criminal 

courts, if they have a legal basis.  

 

The second judgment is in Case KO13/15. It concerns an Amendment to the 

Constitution, proposed by 55 Deputies of the Assembly, to add a paragraph to 

Article 96 [Ministers and Representation of Communities] of the Constitution 

stating: “None of the genders can be represented less than 40% in the positions of 

Ministers and Deputy Ministers of the Government of the Republic of Kosovo.”  

 

The Deputies argued that, so far, women in the government were not represented 

for more than 10 to 15 percent in ministerial positions, although the women/men 

ratio of the population is 50% to 50%. Based on that, they considered that there 

was a necessity to introduce a gender quota in the executive branch as an 

affirmative mechanism to change that situation. 

 

After analyzing the existing constitutional safeguards for gender equality, the 

Court, in its judgment found that the Constitution contained internationally 

recognized safeguards for guaranteeing equal participations of both genders in 

public life.  

 

The Court further noted that a constitutional regulation of a gender quota for 

Ministerial and Deputy Ministerial positions might, in practice, have a gender 

discrimination effect on persons who are qualified. 

The Constitutional Court also analyzed the constitutions of a number of democratic 

countries and decisions of some constitutional courts and found out that it is not a 

common practice to have constitutional provisions regulating the participation in 
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public bodies through gender quotas. In fact, the principle of equal opportunities 

for both women and men should be applied. 

 

The constitutional practice has not established a form of positive discrimination, 

whereby preference is automatically and unconditionally based on a gender, 

notwithstanding the professional merit. 

 

 

Ladies and Gentlemen,  

 

These were the cases that I presented to you, but each decision taken shows that 

the Court is conducting its constitutional reviews in accordance with the 

Constitution and by preserving the principles of the rule of law and the protection 

of human rights.  

 

I would like to note that all decisions of the Constitutional Court are result of the 

collective and collegial work of judges and legal advisers. In this regards a lot was 

contributed by donors in strengthening the capacities of the court through 

seminars, workshops, trainings and visits to other constitutional courts, 

international institutions and in various conferences in Kosovo and abroad. 

 

I would like to mention the ongoing training program of the Constitutional Court’s 

legal advisers in the European Court of Human Rights. The project provides for 

each of them the possibility to work for five months side by side with their peers, 

to exchange experience and to take part in the hearings of the Strasbourg Court and 

in the drafting of reports and decisions.  

 

I want to appreciate and thank all donors for their cooperation and support.  

 

 

Dear Guests,  

 

The Constitutional Court has achieved a significant presence on the international 

legal scene. The Court has become a member of the World Conference on 

Constitutional Justice during this period, following. The membership of Kosovo to 

the Venice Commission, where the state is represented by the former president of 

the Court Prof Dr Enver Hasani and myself.  
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Presently, the Court continues its efforts, helped by many constitutional courts, to 

join the European Association of Constitutional Courts and the Circle of Presidents 

of European Constitutional Courts.  
 

Despite the achievements of the Court, there is one issue that I want to share with 

you, namely, the non-implementation Court’s judgments. Although they are a few, 

this is a matter of concern to me. 
 

The execution of the judgments of the Constitutional Court is a constitutional 

obligation for the competent authorities and it is their responsibility to execute the 

decisions, otherwise they continue to violate the Constitution and the rights of the 

citizens.  
 

No doubt, the non-execution of the Constitutional Court’s decisions diminishes the 

rule of law and the faith of the people of Kosovo in justice.  

 

The Court itself faced very difficult recent years and as a result it is working 

towards the improvement of its management, communication, collegiality and 

transparency. I, as the President of the Constitutional Court of the Republic of 

Kosovo, am committed to improve its efficiency, effectiveness and credibility, to 

consolidate it and to make it a further success story. To achieve this goal, I rely on 

the Court as a whole, its judges and staff.  

 

It is time and here is the right place for me to praise the three outstanding and 

exceptional international judges: Judge Snezhana Botusharova, Judge Robert 

Carolan and Judge Almiro Rodrigues. I want to accentuate their independence, 

impartiality, integrity and undisputable professionalism. They continue to 

contribute enormously to the success of our institution, and to the case law based 

on the best practices and the highest international standards of constitutional, 

human rights and international law.  

 

I want especially to mention and thank for their dedication to the Court and the 

untiring professional work the Vice-President Judge Ivan Čukalović and Judge 

Altay Suroy. The respect for principles contained in the Constitution of the 

Republic of Kosovo and for the norms of constitutional decision making is the 

guideline for their work. At the same, I warmly welcome Judge Bekim Sejdiu. 

 

I want also to praise our international and national legal advisors for their valuable 

contributions and to thank the whole staff of the Court for their commitment. 

 
Thank you for your attention! 


